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Thailand and Japan both faced the threat of colonialism in the latter half of the
nineteenth century. While geopolitical vulnerabilities provided Japan with a
critical impetus for defensive modernization, they compelled the Siamese state
to pursue a strategy of defensive underdevelopment. To understand this para-
dox, the article explores how variations in the “unequal treaties” imposed on
Japan and Siam by Western powers shaped state interests in a policy area of
vital importance to the two countries’ predominantly agricultural economies:
the rural land rights regime.
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S tudies on the security–political economy nexus in non-Western poli-
ties suggest that the closer the geopolitical context approximates

that which prevailed in early modern Europe,1 the stronger and more co-
hesive the state institutions that emerge.2 In studies of economic devel-
opment in East and Southeast Asia, serious security threats have often
been assigned a central role as drivers of developmental state activities,
which, in turn, have stimulated the region’s rapid economic growth.3

Of course, the literature on security and development in East and
Southeast Asia recognizes that the presence of serious external security
threats alone is not a sufficient condition for the formation of develop-
mental states.4 Other factors, such as access to abundant natural re-
sources, may conspire to block developmental impulses even in the
presence of serious external threats.5 In addition, actual military con-
flict may shorten the time horizons of political leaders to such an extent
that developmental activities are assigned a relatively low priority, as
was the case in the short-lived South Vietnamese republic.6
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This article addresses arguments about the relationship between
external security threats, state formation, and economic development.
The focus is on the two Asian countries that managed to escape colo-
nization: Japan and Thailand (or Siam as it was known during the pe-
riod under discussion here). Both states were forged in an era when
powerful states in the world system did not routinely recognize the (ju-
ridical) sovereignty of weak states. Despite unequal treaties, Japan is a
paradigmatic case in models of economic development in which exter-
nal security threats are posited as an important spur for growth-
enhancing institutional reform.7

In contrast with Japan, the Siamese state did not develop the 
attributes—developmental orientation, cohesiveness, and strength—that
one would expect of a state that, like Japan, was struggling to secure sur-
vival in a highly competitive international system. When World War I
broke out in Europe in 1914, Siam had faced the threat of colonization
for almost a century; it had faced an imminent threat for the previous
three decades. However, the imperialist threat had largely failed to en-
gender a developmental response from Siam’s ruling elites. As a conse-
quence, the country’s physical infrastructure, military capability, and
general institutional development remained surprisingly weak.8

The contrasting Japanese and Siamese responses to the imperial
threat are associated with a sudden divergence in economic growth tra-
jectories. From 1820 to 1870, both countries had similarly low levels
of per capita income. But shortly after 1870, Japan embarked on a pe-
riod of sustained, rapid growth in terms of per capita gross domestic
product (GDP), whereas stagnation continued to characterize the
Siamese economy (see Figure 1).

To help us understand this divergence, this article focuses on the
development of state-enforced formal property rights in land, an insti-
tutional dimension of central concern to states and one that has a promi-
nent position in the literature on long-run economic growth. Land is an
important factor of production, and ensuring that land is used produc-
tively is therefore an important concern to any ruler,9 but especially so
in preindustrial and newly industrializing societies. The importance of
property rights reform in the broader process of economic development
is illustrated not only by the experience of Meiji Japan, which is dis-
cussed below, but also by the more recent experiences of South Korea
and Taiwan, where land reform helped provide the foundations for
decades of “miraculous” growth.10

While acknowledging that Siam did institute some important re-
forms in the area of property rights in the brief period of 1901 to 1909,
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this article seeks to explain both this sudden but short-lived burst of
state activity and the long period of neglect that preceded and followed
it. The argument, in short, is that provisions in treaties imposed on Siam
beginning in 1855 prevented a “developmental” political equilibrium
from emerging in a state whose geopolitical vulnerability increased
dramatically from the 1870s. The “unequal” treaties imposed on Japan
by Western powers were not similarly constraining, thereby allowing
for the emergence of a developmental political equilibrium.

The article is structured as follows. The next section presents the
property rights reforms undertaken by the Japanese state in the late
nineteenth century as a central component of the country’s broader
scheme of “defensive modernization and industrialization in response
to an external threat.”11 The subsequent section establishes the
weaker property rights regime that prevailed in Siam; to do this re-
quires some engagement with existing literature on Thailand that
paints a more favorable picture of its early institutional development.
It also requires consideration of the argument that Japan and Siam in
fact faced quite different geostrategic challenges. The next two sec-
tions describe the features of the international treaty regime imposed
on Siam by the colonial powers and discuss their significance for
Siam’s institutional and economic development. The following sec-
tion revisits the Japanese case in light of the preceding analysis to
make clear how variations in treaty provisions affected state interests.
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Source: Angus Maddison, The World Economy: Historical Statistics (Paris: Develop-
ment Center of the Organization for Economic Cooperation and Development, 2003).

Figure 1  Japan and Thailand GDP per Capita, Selected Years 
1820–1920 (1990 international Geary-Khamis $s)
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The concluding section discusses the empirical and theoretical signif-
icance of the study.

Defensive Modernization: The Case of Japan

The Japanese state built a “rich nation, strong army” in order to meet
the national security challenge posed by imperialism.12 This entailed a
successful push toward industrialization, which in turn rested on a va-
riety of institutional and legal changes with respect to property rights. 

While there are important continuities between Tokugawa
(1600–1868) and Meiji (1868–1912) Japan in terms of the adminis-
tration and regulation of property rights in land, the Meiji Restoration
led to the introduction of modern notions of individual private prop-
erty rights and modern land survey techniques.13 In Tokugawa Japan,
land surveys had been aimed at assessing land values as a basis for
levying taxes. This entailed clarifying boundaries between villages,
which were collectively responsible for paying taxes, but did not en-
tail the demarcation of individual fields. As part of the financial re-
forms of the Meiji Restoration, tax reforms were introduced to stabi-
lize revenues. No longer would villages be collectively responsible
for payment of land taxes based on an estimate of the productivity of
the land. Now, land taxes would be levied on individual persons or
households (as landowners or leaseholders), market prices would pro-
vide the basis for an assessment of land values (and, hence, the tax
base), and taxes would be paid in money rather than in kind. The new
system required the abolition of “feudal” land relations and the es-
tablishment of private property rights, as well as the introduction of
new and more precise survey techniques and a shift in administrative
focus toward the mapping of individual properties.14 Title deeds were
issued to farmers, establishing them as individual owners of the land.
The cadastral survey was essentially completed by 1876, by which
time 109.33 million land ownership certificates had been issued.15

With the title deed certificates followed the right to freely buy and
sell land. 

The new order provided farmers and other individuals with an im-
proved economic incentive structure, with important implications for
economic development.16 As a consequence of the reforms, capital in-
vestments in agriculture grew rapidly—and served to raise productiv-
ity—and resources were allocated more efficiently.17 In addition, Japan
witnessed a dramatic expansion of the area under cultivation. Finally,
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the reforms led to the generation of capital that could be used for wider
development purposes, both through state investments and through pri-
vate savings and financial intermediation.

Most significantly, the new rural property rights regime and the at-
tendant taxation system served to align private and public interest in
promoting the productivity of Japan’s many small farms. This explains
the eagerness with which the Meiji leadership searched for ways to in-
crease farm productivity.18 The land tax reform of 1873 has been cred-
ited as “the single most important reform of the Meiji Restoration.”19

According to James Nakamura, the land tax reform “constituted the
economic machinery that the Meiji leadership employed to destroy the
old economic and social system and to create a new one.”20

Land taxation played a central role in the fiscal system of late
Tokugawa and Meiji Japan, with land taxes accounting for 78 percent
of central state revenues from 1869 to 1881.21 Land taxes still ac-
counted for 27 percent of central state revenue in the period
1909–1911.22 This had important implications for state policy and eco-
nomic development. The state could directly capture part of the gains
from productivity improvements to finance state investment in infra-
structure projects, military capability, and the like. Indeed, the Japanese
military’s demand for resources had served as an important catalyst for
the state to develop supporting institutions, such as the centralized tax-
ation system.23 These reforms further provided the preconditions for
the emergence of a sophisticated financial system, which in turn played
a key role in the process of economic modernization.24

In short, the Japanese state’s response to the long-term threat posed
by Western imperialism is a model of “defensive modernization,”
which included dramatic, productivity-boosting reforms of the central
state’s administration of property rights in agricultural land.

Coding the Case of Siam

It is important to establish that Siam did fail to respond to the serious
threat with, as one would have expected, a Japanese-style program of
defensive modernization in which the reform of the property rights
regime would have been a key component. Coding the case of Siam as
“nondevelopmental” with regard to property rights is not uncontrover-
sial, however. According to David Feeny, the Siamese state did supply
modern, productivity-enhancing property rights institutions. This inter-
pretation warrants closer scrutiny.25
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In support of the notion that the Siamese state supplied productivity-
enhancing property rights in land, the existing literature points to a land
law that is said to have been issued in 1892. According to Feeny, the new
law “replaced a rather ad hoc system with a more comprehensive sys-
tem of property rights in land.”26 While this law did not include cen-
tralized record keeping, it did provide for the issuance of transferable
title deeds, which improved the ability of land owners to use their land
as collateral. The 1892 law is deemed by Feeny to have “significantly
improved the security of land rights and helped to make procedures and
documents more uniform.”27 The 1892 intitiative was followed in 1901
with the establishment of centralized land registration and the issuance
of title deeds based on a modern cadastral survey.28 These two pieces
of legislation support the conclusion that the Siamese state under King
Chulalongkorn responded with “developmental” property rights re-
forms in the face of colonial pressures and shifting relative factor
prices, which enhanced the value of land.

But this conclusion is at the very least premature. First, the 1892
legislation Feeny referred to was never enacted. The document cited as
evidence is only one among many draft laws and regulations relating to
property rights in land and land taxation that were considered, but not
enacted, between 1888 and 1901.29 Second, the extent to which the (ac-
tually enacted) land legislation of 1901 enhanced security in landed
property is at best unclear. The 1901 law and the amended version
promulgated in 1909 introduced significant elements of insecurity, be-
cause they linked legal ownership exclusively to the possession of a
new title deed, thus discounting well-established ways of showing
proof of rights to land (such as land tax receipts and occupancy). 

Accepting Feeny’s rationalist approach as well as the assumption
that socioeconomic conditions were such that it would have served the
interests of both the Siamese elite and society in general if the state had
established a comprehensive administrative and legal system that
strengthened property rights in land in the early 1890s (if not earlier),
we are left with a puzzle. Why didn’t it happen? What other factors in-
truded into Siamese calculations of interest to cause this and several
similar draft laws to be rejected? 

One possible explanation for this “weak” response is that the
Siamese state faced a less severe external threat than the Japanese state
did. Notably, Benedict Anderson has argued that the Siamese monarchy
ceased to contemplate engaging in warfare from around 1840 to 1940
because “the real external security of the Thai monarchical state had
been guaranteed by the European imperial powers.”30 That “guarantee”
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took the form of the establishment of colonial control and demilitariza-
tion of Siam’s traditional rivals—especially the Burmese and the Viet-
namese. According to this interpretation, “Fortuitous positioning as a
buffer between French and British possessions allowed Thai monarchs
to preserve national sovereignty through negotiations rather than war.”31

A different interpretation of the respective geopolitical predica-
ments of Japan and Siam is, however, possible. Japan’s geographical
separation from the Asian mainland afforded it “natural” protection
from rival powers;32 Japan’s neighbors (Korea and China) were weak
and weakening;33 and great-power competition over Japan was
muted.34 In contrast, Siam’s geographic location offered little protec-
tion from neighboring colonial powers Britain and France, both of
which took territories in Siam and carved out their own spheres of in-
fluence in different parts of the country. As a consequence, Japan faced
a much less serious imminent threat of invasion or incorporation into a
neighboring empire than Siam did. In Japan, the West posed a serious
long-term but not an imminent threat. To use a European analogy,
Japan was like Britain some distance removed from geopolitical rival-
ries, while Siam was in a more vulnerable position, serving as a
“buffer” between two great powers, somewhat like a Southeast Asian
Poland. Classical geopolitical factors such as geography and the
strength of neighboring powers were thus, on balance, more favorable
to Japan than to Siam. 

But geography is not the only geopolitical factor of relevance. Dif-
ferences in the international institutional context, in the form of provi-
sions contained in the so-called unequal treaties that Western powers
foisted on both Siam and Japan in the nineteenth century, were of crit-
ical importance as part of the incentive structures that state elites were
facing.

The nondevelopmental outcome in the area of Siamese land rights
was caused neither by an insufficiently serious external security threat
nor the presence of a domestic coalition “blocking” developmental ac-
tivities.35 Instead, Siamese government policy regarding land adminis-
tration was critically conditioned—and constrained—by the interna-
tional institutional context within which the Siamese state operated. In
Siam, property rights policy became intertwined with a diplomatic bar-
gaining process in which the government sought to abolish the treaty-
based rights of Westerners to enjoy extraterritoriality and to acquire
land in Siam. In Japan, where foreigners had never acquired a right to
buy land, the government could formulate and implement property
rights reforms without taking such international linkages into account.
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The Bowring Treaty, Extraterritoriality, 
and Property Rights in Land

The Siamese state’s response to the external threat was conditioned by
the existence of a series of international treaties. The most important of
these was the so-called Bowring treaty of 1855 between Siam and
Great Britain. The treaty (and the detailed provisions contained in the
supplemental Parkes agreement of 1856) became a pivot on which
Siam’s international relations and domestic politics were to turn during
the following half-century.36

How did the Bowring treaty affect the Siamese state’s interests re-
garding the provision of formal property rights in land? It did so by lim-
iting (1) the ability of the state to tax land, (2) the right of the state to
decide who could own land where, and (3) the jurisdiction of the
Siamese government over British subjects in Siam (extraterritoriality).
These different aspects of the treaty influenced the policy options avail-
able to the Siamese state in its efforts to respond to external threats and
to strengthen its authority and control over territory and population. 

As regards extraterritoriality, the Siamese government ceded juris-
diction over British subjects to the British consular authority. This in-
fringement on state sovereignty created considerable difficulties for the
Siamese government. While systems of extraterritoriality similar to that
in Siam were introduced in China and Japan, “the unusually large num-
ber of foreign subjects of Asian origin soon placed the Siamese author-
ities in a far more difficult position.”37

As Bowring himself recognized, the treaty provisions concerning
taxation “involved a total revolution in all the financial machinery of
the [Siamese] Government.”38 Siamese import taxes would henceforth
be levied at a flat rate of 3 percent on the market value of the imported
good. The code of regulation appended to the treaty further fixed the
export and inland duties of all major Siamese export products. Finally,
the treaty stipulated that land owned by British subjects “will be sub-
ject to the same taxation that is levied on Siamese subjects.”39 The
Parkes agreement then specified what taxes the Siamese government
could levy on land.40 These taxes were, moreover, denominated in ab-
solute terms and therefore gradually lost value in real terms.41 The de-
cline in revenue potential (within existing institutional constraints)
weakened the fiscal incentive for the Siamese state to invest in the def-
inition and enforcement of property rights in land.

According to Harry Parkes, the treaty negotiations surrounding
matters of taxation and revenues in effect amounted to “a recodification
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of their Financial System.”42 And not only was the financial system re-
codified—it was codified in an international treaty. The Siamese gov-
ernment didn’t regain fiscal autonomy until 1926, and up to that time
the government was constrained in two respects. First, it was limited in
its ability to pay for infrastructure investment.43 Second, it was limited
in its ability to capture the benefits of infrastructure investments.44

The treaty also contained provisions governing foreign rights to
land. While British subjects would have the right to trade freely in all
Siamese seaports, they would have the right to reside permanently only
in Bangkok, or within limits assigned by the treaty. Article 4 of the
treaty deserves to be quoted at length: 

British subjects coming to reside at Bangkok may rent land, and buy
or build houses, but cannot purchase lands within a circuit of 200 sen
(not more than four miles English) from the city walls, until they
shall have lived in Siam for ten years, or shall obtain special author-
ity from the Siamese Government to enable them to do so. But with
the exception of this limitation, British residents in Siam may at any
time buy or rent houses, lands, or plantations, situated anywhere
within a distance of twenty-four hours’ journey from the city of
Bangkok, to be computed by the rate at which boats of the country
can travel.45

Article 4 further stipulates that any purchase of such lands has to
be facilitated through official channels: the prospective purchaser has
to apply to the British consul who in turn would approach the appro-
priate Siamese authorities and request that they issue a title deed.

During the negotiation of the treaty, King Mongkut of Siam had
recognized a tension between economic development and national se-
curity. In a proclamation regarding “treaty farang” (i.e., non-Asiatic
subjects of Western nations with which Siam had signed treaties), he
observed that while Western expertise in agriculture would be of great
benefit to Siam—turning forests and wastelands into rice fields and
plantations, thus increasing revenue and creating employment for poor
Siamese—the cultural differences between the farang and the natives
could easily give rise to dangerous situations in which the peoples liv-
ing in Siam would oppress, rob, beat, or kill Westerners.46 Mongkut
perceived a similar danger in allowing Westerners to buy land in the
capital: this was likely to give rise to disputes between the newly ar-
rived Westerners and the city dwellers. The diplomatic implications of
such events were clear enough. Thus, the restrictions were intended to
reduce the risk of politically dangerous altercations between the
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Siamese and subjects of the colonial powers taking up residence in
Siam.

What were the political consequences of these treaty provisions?
Arguably, the extraterritoriality provisions undermined the Siamese
state, whereas the land rights restrictions, though limited, served to
strengthen it. 

As noted by Hong Lysa, problems associated with extraterritorial-
ity came to the fore in the late 1880s, as the community of alien Asiat-
ics—for example, Burmese, Shan, Khmer, Laotians, Vietnamese, Chi-
nese—grew.47 As British and French possessions in Asia expanded,
immigrants to Siam from Burma, Indochina, and even China could
claim protection as foreign subjects. In the imperial competition over
influence in Siam, consuls were often eager to expand the number of
their protégés in Siam. In 1901, the minister of foreign affairs was re-
ported to have complained to the Dutch consul that “the consular corps
in Bangkok would soon have more subjects than the king himself.”48

By the 1890s, the expansion of the number of foreign subjects severely
crippled the state’s prestige and authority.

The restrictions on foreign land rights, in contrast, provided the
Siamese with a legitimate reason for denying (some) foreign requests
to acquire land in parts of the territory claimed by Bangkok. This en-
abled the state to limit the penetration of European capital into Siam,
but it did not stop alien Asiatics from remaining on their land or, as re-
gards more recent immigrants, from clearing land and settling down. A
considerable number of foreign subjects were thus able to acquire land
outside the twenty-four hours’ zone on an informal basis. This was par-
ticularly true in northern Siam, where British subjects, primarily from
Burma and the Shan States, formed a significant part of the population.
But it was increasingly true also of eastern and northeastern Siam,
where the French authorities were actively recruiting protégés in popu-
lation groups that claimed ancestral links, however vague, to the terri-
tories constituting French Indochina. The Siamese government dis-
played a relatively tolerant attitude toward the alien Asiatics until the
late 1890s—in part because many of them were living so far away from
the foreign consul that their extraterritorial protection was more theo-
retical than real. However, once the growth of a population segment
that enjoyed effective extraterritorial rights began to seriously under-
mine central state authority, the official attitude became less tolerant.49

And with that, the twenty-four hours’ zone regulation became a source
of “constant friction, suspicion, and subterfuge.”50
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In addition to the formal restrictions on foreign landholdings, the
state sought to create and uphold an informal norm against land sales
to foreigners, even in those areas where this was supposedly permitted
by treaty. The British consul Ernest Satow observed in 1887 that the
Siamese authorities had “for years past interposed every possible ob-
stacle” on the attempts of British subjects to acquire land in Bangkok.
As a consequence, “no Siamese subject would now venture to appear
before the Bangkok authorities and acknowledge the sale of his land to
a foreigner, as it is well known to be the policy of the King to prevent
foreigners from obtaining land.”51 In a similar vein, Nutsatham shows
that King Chulalongkorn sought to prevent large-scale acquisition of
land by foreign subjects, by warning the prospective sellers against fol-
lowing through with such transactions, even though they were perfectly
legal. In 1900, when the king learned that a royal prince was planning
on selling a plot of land at Rangsit to an American, the king asked one
of his officials to warn the prince that such a transaction was highly un-
desirable: “The farang have extraterritorial jurisdiction, which creates
great difficulties for our administration. If they become owners of large
plots of land like this, bandits can hide there and it will be difficult for
us to capture them.” The king thought that it would be best if the land
were sold to a Thai instead, and emphasized the importance of not let-
ting the farang know about the (unofficial) royal disproval of the land
sale, as this was likely to give rise to complaints and cause trouble for
the government. It sufficed, thought the king, that the norm against the
sale of large plots of land to foreign subjects was known and respected
among “ourselves.”52

The outcome of Siam’s diplomatic intercourse with Great Britain
in 1855–1856 had important long-term consequences. While some of
these have already been discussed, there is one other important aspect
that needs to be highlighted: the treaty contained the seed of a future
diplomatic bargain, whereby Siam could regain lost sovereignty in the
jurisdictional area by making concessions regarding foreign rights to
acquire land as a quid pro quo. Indeed, the promise of full, formal prop-
erty rights in land was “the last lever in the hands of the Siamese Gov-
ernment with which to obtain a mitigation of the extra-territorial sys-
tem.”53 In the Franco-Siamese Treaty of 1907 and the Anglo-Siamese
Treaty of 1909, Siam traded eased restrictions on foreign land acquisi-
tion for concessions on extraterritoriality, which ended direct foreign
jurisdiction over non-Siamese Asiatic subjects and, in the case of
Britain, also over European British subjects.54
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Weapon of a Weak State

The value of Siamese lands—in both strategic and economic terms—
increased rapidly from the 1880s. The rising value of property rights
in land provided the Siamese state with an opportunity to counter the
expansion of alien Asiatics by creating unfavorable land tenure con-
ditions for them. The strengthening of central control and the intro-
duction of a modern land titling system in Siam was an important part
of this process. The introduction of a modern and centralized system
of land administration was purposefully used in the Siamese state’s
quest to bolster its authority. Most importantly, the process of formal-
ization of property rights posed a threat to the informal landownership
of alien Asiatics and thereby raised the economic cost associated with
that status. 

British diplomatic reports provide some insights into how the
Siamese state sought to create insecurity in land tenure for alien Asiat-
ics by reversing its policy of tolerance of informal land accumulation
by non-Siamese subjects. An 1898 British diplomatic dispatch from the
northern city of Chiang Mai, which characterized the twenty-four
hours’ zone as an “antiquated limit to foreign trade, the landmark of a
past period of barbarism,” described the situation created by the new
Siamese policy stance:

The unsatisfactory tenure of land in this district throughout is a con-
stant source of complaint by British subjects. A few years ago, an
Order was issued in Chiengmai, and the other large towns of the
north, prohibiting native owners of land, under heavy penalties, from
selling or disposing of their land to foreigners. . . . Thus, any person
who can prove relationship to the seller of a piece of land to a British
subject, can enter a suit in the International Court for the latter’s evic-
tion . . . and the British subject has to leave his land without any com-
pensation for the enhanced value of the land, or for the improvements
effected, interest on capital, &c. This state of things is intolerable.55

A few years later, the Siamese government’s safeguarding of the
barbarous landmark became a cause of widespread popular discontent.
In conversations with a British diplomat, Siam’s foreign minister,
Prince Devawongse, commented that the Shan rebellion of 1902 was
caused by grievances stemming from “the measures taken by Siamese
officials to prevent the acquisition of land by foreign settlers.”56 A sim-
ilar situation arose in the south:
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British subjects [in Trang province] who have wet padi fields contin-
uously planted from year to year are allowed to retain their present
holdings, but they are not allowed to enlarge them by taking in any
more land; and those who have been in the habit of squatting on Gov-
ernment land at irregular intervals, planting in one year and leaving
it the next, and returning again at a future occasion, have been
stopped. They have no titles to show, and consequently have no re-
dress.57

While the new land law and the ambitious land-titling effort
launched in the wealthier parts of central Siam in 1901 may in some re-
spects have increased the security of tenure for recipients of the title
deeds, the prospect of a thorough investigation of land claims through-
out Siam also had a chilling effect on an important segment of society.
The new land-titling scheme was understood by the British as being
part of a broad diplomatic offensive, aimed ultimately at ending ex-
traterritoriality: “Signs are not wanting that, in order to obtain their ob-
ject, the Siamese Government mediate using pressure, by disputing the
right of British subjects to the land already held by them.”58

The legalism at the turn of the twentieth century thus enabled the
Siamese state to legitimately question “the ownership of real property
by British subjects in any formal or judicial proceeding.”59 The
Siamese government took the position that free trade in land would be
allowed only after the system of extraterritoriality was abolished or
modified in such a way that it would no longer pose a threat to state au-
thority. While it was regarded as “incredible that the Siamese Govern-
ment would seriously attempt to evict a large percentage of the popu-
lation in the North,”60 the threat was real enough to prompt the British
to begin negotiations whereby the rights of British subjects to acquire
land would be traded for concessions regarding jurisdiction over
British subjects.61

It should be noted that while this policy went against the private in-
terests of individual British, French, and other non-Siamese corpora-
tions and individuals, it was not altogether in conflict with the imperial
interests of Britain and France. Both Britain and France were con-
cerned about the destabilizing potential of foreign investment in
Siamese territories bordering their colonies. These concerns took a
number of concrete political expressions. In an 1896 declaration,
France and Britain had sought to control their competition over Siam
by agreeing to guarantee the continued independence of “Siam”—de-
fined as the central region of the Chao Phraya River valley—and de
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facto dividing Siamese territories outside this core into separate British
and French spheres of influence.62 As part of this understanding, the
European rivals were expected to prevent their nationals from investing
in the “wrong” sphere.63 British fears of the strategic implications of
foreign (non-UK) investment in southern Siam were further manifested
in the Anglo-Siamese Secret Convention of 1897, which was designed
to prevent rival European powers from inserting themselves between
the British possessions on the Malay peninsula and British Burma.64

These new diplomatic arrangements had consequences for the
ways in which the Siamese state approached the creation of formal
property rights in land. The secret convention, for example, had the ef-
fect of obliging the Siamese authorities to “find all kinds of pretexts for
delaying a reply to applications or concessions, and ending, perhaps, by
their having to refuse the concession when no plausible ground ex-
isted.”65 The British government had the right to veto all foreign in-
vestment in Siam’s southern territories, and this veto right led not only
to long delays in the processing of applications from foreign capitalists
who sought to invest in mines and plantations in the south, but also to
their frequent rejection. The Siamese government was, however, unable
to explain the true reason for such rejections (since doing so would
have revealed the existence of the secret agreement with Britain) and
therefore had to face, alone, foreign consuls frustrated by the Siamese
government’s creatively invented “technical” rationales for denying
their fellow countrymen the right to exploit Siam’s natural resources.
The secretive nature of the convention also meant that such obstruc-
tionism exposed the Siamese government to harsh criticism from ag-
gressively expansionist commercial interests in Singapore, as well as
from the British governor of Singapore (who was never informed of the
existence of the secret convention).66

As with the Bowring treaty, the secret convention (and similar
pressures from France) provided the Siamese state with perverse in-
centives regarding the commodification of fertile agricultural land:
land policies were formulated and implemented to prevent large-scale
investment in agriculture. The pattern of obstruction necessitated or
motivated by the secret convention continued to be useful to the
Siamese state also after it was abrogated in 1909, in the context of fur-
ther negotiations over extraterritoriality and foreign land rights. 

In 1907, Siam and France concluded a treaty that transferred juris-
diction over French Asiatic subjects and protégés to Siamese courts of
law. In return, they were to enjoy the same rights as Siamese subjects,
including the right to own land throughout the country’s territories.67
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All non-Asiatic French subjects retained their extraterritorial rights and
continued to be denied full rights to acquire property.68

In the treaty of 1909, Britain agreed to put all British subjects
under modified Siamese legal authority, in exchange for which Britain
gained the following from Siam: (1) unrestricted rights for property,
residence, and travel for British subjects,69 and (2) the states of Kelan-
tan, Tringganu, Kedah, and Perlis.70 In addition, the Siamese state
gained expanded authority over the remaining part of southern Siam, as
the secret convention was abrogated.71

Another land-for-jurisdiction bargain was struck, in 1909, between
Siam and the Catholic Church’s mission. The Catholic Church and the
lands owned by it came under Siamese jurisdiction, and in return the
lands that had been granted to the church were provided with full legal
title. The process of issuing new title deeds, initiated in 1901, had
“brought matters to head” in the long-standing argument between the
government and the church regarding the church’s landholdings. In a
petition to the king, the Catholic mission in Siam observed that

for a long period, it is true, the Mission has been graciously autho-
rised to cultivate lands in different parts of the Kingdom, which per-
mitted the grouping of its own faithfuls around the Church. But dur-
ing these last few years, uncertainty has arisen as regards to that
which concerns the conditions in which the Mission, considered as a
corporation, might possess lands, in harmony with the new disposi-
tions of the laws and regulations relative to landed property.72

The issuance of “modern” title deeds thus had a direct link to the
change in the jurisdictional status of the church: “If a new title deed has
been issued, the Mission has accomplished one of its chief desires, and
thereafter it shall be dealt with as a Siamese subject in connection with
that land.”73

In short, using land as a bargaining chip—and the “rule of law” as
a judiciously deployed political instrument—the Siamese state man-
aged to strengthen its sovereignty and win back some of the jurisdic-
tional authority it had lost in 1855. However, the threat of further colo-
nial encroachment had not disappeared, and property rights policy
continued to be intertwined with the diplomatic process seeking the ab-
rogation of the unequal treaties.74

One of the implications of this argument, which links the formal-
ization of property rights in land to a diplomatic strategy, is that the
Siamese state’s enthusiasm for implementing the new land-titling law
should decrease considerably once the immediate diplomatic objectives
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had been achieved. This is also the case. According to Feeny, the state
was “less active in doing cadastral surveys” after 1909.75 This is sig-
nificant since, according to the law, title deeds could be issued only in
areas that had been so surveyed.

In southern Siam, in particular, British capitalists were frustrated
by the unwillingness of the Siamese government to issue landowner-
ship documents, thus hindering them in their efforts to create a planta-
tion economy there as they had done in neighboring Malaya.76 The
British legation in Bangkok had to exert considerable effort to counter
the “evident determination in influential quarters to exclude British
subjects as much as possible from the Malay peninsula.”77 The politi-
cal motivation behind Siamese obstructionism was understood as re-
sulting from a combination of private and national concerns:

In the first place, the country is very rich and full of valuable mineral
deposits. . . . To keep this prospective source of wealth as much as
possible to themselves has been the object of the few Siamese offi-
cials with capital to invest. The other motive may be ascribed to the
fear entertained that Great Britain has the intention eventually to ab-
sorb the whole Malay peninsula, and it has found expression in the
rejection, on various pretexts, of applications for exclusive prospect-
ing rights, refusal to issue title deeds, delays on the part of local au-
thorities in executing the legal formalities connected with the pur-
chase and sale of land, owing to the alleged inability to take the
necessary steps without instructions from the Ministry of Interior.78

Among the formalities standing in the way of the issuance of title
deeds was the legal requirement that this be preceded by a proper sur-
vey. However, instead of pressuring the Siamese government to in-
crease the budget for surveying, the British legation urged the Ministry
of Agriculture to instead start issuing temporary title deeds in areas of
the country that had not yet been surveyed (i.e., the greater part of the
country). The foreign adviser to the Ministry of Agriculture, A. W. Gra-
ham, responded to the request by observing that no regulation existed
that would allow for that, but that the matter would receive the atten-
tion of the ministry. In the meantime, the British legation observed,
“There can be no real security of tenure, and, moreover, transactions in
the sale and purchase of land are hampered in consequence, since the
production of a title of ownership is usually demanded by the intending
purchaser before a sale can be effected.”79

This diplomatic correspondence brings a clarifying light to other-
wise elusive comments by another foreign adviser to the Ministry of
Agriculture, who argued that “it would be an absurdity to expect any

16 Western Imperialism and Property Rights



development in agriculture” in Siam, given that “every obstruction has
been put in the way of using capital whether local or foreign”; and that
the land laws were judged to be wholly inappropriate to local economic
conditions: “[The laws are] stringent and in every way prohibitive,
whereas they should be the opposite, when operated in an area where
there are large stretches of waste land waiting to be cultivated.”80

The treaty regime imposed on Siam by Western powers created
perverse incentives for the Siamese state. The Siamese state underin-
vested in the provision of modern property rights because (1) produc-
tivity gains could not be captured by the state under the existing
(treaty-regulated) taxation system, (2) the operation of a free market in
land threatened to put prime agricultural land in the hands of capital-
rich subjects of the great powers, and (3) the issue linkage that arose
from the treaties meant that additional land rights for foreigners could
be traded for reform of the system of extraterritoriality. As a conse-
quence, land law was used to raise rather than reduce transaction costs,
to obstruct rather than facilitate the commodification of land, and to
promote Siamese interests in the diplomatic negotiations that eventu-
ally led to the abolition of extraterritoriality and the abrogation of the
unequal treaties.81

Revisiting the Japanese Case

International treaties acted as a serious constraint on the Siamese state.
Similar “unequal treaties” were imposed on Japan, so what accounts for
the different responses? This section highlights a number of differences
in the provisions of the respective treaty regimes, with consequences
for the incentive structures faced by Japanese and Siamese state elites.

One of the crucial differences was that the treaties imposed on
Japan never forced it to open its land markets to foreigners. Like their
Siamese counterparts, Japanese elites resisted the physical penetration
of Westerners into their country.82 In the unequal treaties between Japan
and the Western powers, the rights of foreigners to acquire land and real
properties were severely limited. In effect, foreigners could lease or
buy houses in the treaty ports, but nowhere else. Thus, one of the dis-
tinct advantages of the Japanese extraterritoriality regime was that it
confined foreigners to the treaty ports and spared Japan from more ex-
tensive foreign economic penetration.

The treaties did, however, constrain the Japanese government with
regard to taxation. But it did so in a much less damaging way than in
the case of Siam: by fixing import tariffs at a low rate (5 percent ad val-
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orem) the Japanese state was “forced” to continue to rely on agricul-
tural land taxation. It thus had a strong incentive to further develop land
as a revenue base. The Japanese state could therefore invest in property
rights reforms and other productivity-enhancing programs without
worrying about potentially negative security implications. It is illustra-
tive that while the Siamese state sought to obstruct the penetration of
foreign capital, particularly into peripheral areas of the Siamese “geo-
body,” the Japanese state had no reason to hesitate in the creation of
land markets in the country’s periphery. The Meiji reformers were able
to implement land tax reform and established private and individual
title to land also in not-yet-assimilated areas such as Okinawa and
Hokkaido.83 In the case of Japan, the state’s hold on peripheral spaces
and peoples was thus strengthened through the wholesale introduction
of formal land rights, modern land taxes, and Western-style land and
credit markets.84

As Japan sought to abolish the system of extraterritoriality and gain
tariff autonomy by revising the treaties, the Japanese were further suc-
cessful in countering efforts by foreign powers to create treaty-based
land rights for their subjects. The idea that foreigners were to be allowed
to acquire land in Japan was intensely unpopular with the public, and be-
cause of this it was agreed that such rights would be created through fu-
ture legislation passed by the Diet.85 Non-Japanese were given the right
to acquire land only in 1926. And that right was severely limited: large
areas of the country had been classified as “essential to national de-
fense,” and foreigners wishing to buy land there were required to first
gain approval from the minister of war or the minister of the navy.86

Because of differences in the treaties, Siam and Japan faced radi-
cally different political incentive structures regarding the development
of state-enforced formal property rights in land. The modernization of
the Japanese property rights regime in land was never seriously con-
strained or impeded by provisions in the unequal treaties, as it was in
Siam. On the contrary, the taxation provisions included in the treaties
provided the Japanese state with an added incentive to develop the
country’s agricultural sector and thus to modernize the country’s prop-
erty rights regime. 

Conclusion

This essay has contributed to the study of comparative Asian political
economy in a number of ways. First, it has brought attention to the rad-
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ically different developmental implications of the ways in which West-
ern imperialism operated in Siam and Japan. As with the literature on
the importance of colonial legacies for economic development,87 the
cases of Siam and Japan illustrate that noncolonization is similarly as-
sociated with developmental outcomes, which depend on the character
of the institutions that arise in the encounter with imperial powers.

Second, by bringing new evidence to light, the article has con-
tributed to the debate about how to code the case of Siam as regards the
nature of (1) the geopolitical threat faced by the Siamese state, and (2)
the development of the property rights regime. It has been demon-
strated that the existing literature, as exemplified by Feeny, has overes-
timated the “developmental” character of Siamese state policy in the
period from 1890 to 1910.88 The exaggerated view of Siamese “devel-
opmentalism” as regards property rights reform rests on a flawed un-
derstanding of Siamese legal history, and on a one-sided interpretation
of the implications of the 1901 land-titling law for the security of prop-
erty experienced by agriculturists. Ostensibly, these reforms were
aimed at “rationalizing” Thai land administration along modern, We-
berian lines of bureaucratic management, so as to boost security in land
ownership and promote investment and productivity. However, as
shown, the enactment of a new land-titling law served a rather differ-
ent political purpose, as a component of a broader strategy aimed at se-
curing Siamese jurisdiction and sovereignty. It has also been shown
that one strand of the existing literature, exemplified by Anderson and
others, tends to underestimate the seriousness of the security threat and
glosses over the ways in which Siam’s geopolitical vulnerabilities pre-
cluded developmental state initiatives.89 The security threat posed by
Western imperialism critically constrained Siamese policymakers re-
garding agricultural development, and Siam’s geopolitical position was
exacerbated by the attenuated nature of Siamese sovereignty that had
resulted from the system of unequal treaties. In the absence of full
recognition of Siam’s sovereignty, Siamese rulers were unwilling to de-
velop effective institutions—such as clearly defined property rights and
legal-bureaucratic enforcement mechanisms—that might result in
landed wealth becoming concentrated in the hands of capital-rich for-
eigners who were subjects not of the Siamese state but of Western im-
perial powers.

The focus here has been on the relationship between external se-
curity threats and the development of property rights institutions in
land in Siam and Japan. In methodological terms, the study has limited
its scope to a single independent variable and a single dependent vari-
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able in the two countries. Because of this focus, it has been possible to
unveil a complex intertwining of international relations and rural polit-
ical economy. A natural extension of this research would be to explore
the political economy shaping institutional development regarding
other areas of natural resource management, such as forestry, mining,
and fisheries. Have the political dynamics highlighted in this article,
whereby property rights reforms became nested within a broader diplo-
matic effort to secure Siamese state sovereignty, had a similar impact
in those areas?

Finally, further research should evaluate the long-term conse-
quences of varying responses to security threats by non-Western coun-
tries. To what extent have institutional outcomes such as the ones de-
scribed here given rise to path dependencies that continue to constrain
contemporary developmental efforts? And under what conditions have
societies been able to escape the legacies of colonization and noncolo-
nization? In light of the nondevelopmental strategy Siam adopted in the
period described here, it is a delightful irony that Thailand today is reg-
ularly presented as a paradigmatic case of the developmental bene-
fits—in terms of economic growth and poverty alleviation—that stand
to be gained from aggressive commodification and collateralization of
rural land rights.90 In seeking to understand the impressive contempo-
rary developmental capacities of the Thai state, it is probably not with-
out significance that the country, in contrast with Japan and its South-
east Asian neighbors, inherited from the era of high imperialism a rural
class structure that was—and has remained—dominated by indepen-
dent smallholders rather than by extensive landlordism or foreign-
owned plantations. 
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